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ILRLEY -URBAN DISTRICT COUNCIL -

TOWN _AND COUNTRY PLANNING ACT, 19L7.

TRER PRESERVATION ORDER

.“i.“oﬁjqa%

WHEREAS the County Council of the West Riding of Yorkshire
being the Local Planning Authority under the Town and Country
Planning Act, 1947 (hereinafter called the Act), for the
e Administrative County of the West Riding of Yorkshire have
SR ‘entered into an Agreement with the Ilkley Urban District
e Councll relating to the delegation of functions under Part a
III of that Act and :

WHEREAS the aforesaid Agreement authorises the Ilkley i
Orban Distriet Council to exercise {inter alia) and with the
consent of the West Riding County Council the powers upon ",
the Local Planning Authority under the Act relating to the ~
making of Tree Preservatlon Orders and under the terms of
Section 28 thereof, T o .

S " - AND WEEREAS it appears to us the Councill of the Iikley
w Urban Distriet that it is expedient to provide as hereinafter
- _mentioned for the preservation of certain groups of trees,

T . . trees in perkland sreas, and woodland areas,

L RS . NOW THEREFORE with the comsent of the County Council of
_ B ~ the West Riding of Yorkshire and in pursuance of the powers
S ' econtained in Section 28 of the Act and subject to the provisions
: ~of Section 13 of the Forestry Act, 1951, '

s+ - .WE THE COUNCIL HEREBY MAKE THE FOLLOWING ORDER:-

« 1, In this Order "owner™” means the owner in fee. simple,
either in possession or who has granted s lease or -tenancy of
which the unexpired portion is less than three years; a lessee
(including a sub-lessee) or tenant in possession, the unexpired
_portlon of whose lease or tenancy is three years or more:; and
" _a mortgagee 1in possession, - ' :

S

- . 2, SBubject to the exemptions specified in the Second .
" Schedule to¢ this Order, no person shall, except with the comsent of
the Authority cut down, 10D, lop or wilfully destroy, or cause or
permit the cutting down, topping, lopping or wilful destruction of

o b s e

{a) eny of the trees contained in the groups of trees
R | specified in the First Schedule hereto, shown edged
red and numbered Gl to G28 inclusive on the map
marked "Ilkley Urban Distriet Councill Tree Preserva—.
tion Order™ and deposited for inspection.at the offices.
of the Clerk of the Council at, the Town Hall, Ilkiey,

(b) any of the trees comprised within the parkland areas
specified in the First Schedule hereto, shown edged
purple and -numbered P1 to P8 inclusive on the said
map, o : : '

(¢) any part of the woodland areas specified in the
First Schedule hersto, shown coloured green and
numbered W1 to W19 inclusive on the said map,

which map shall prevail where any ambiguity arises vetween it and
the specification in the First Schedule to the Order.

3. An application for consent made to the authority under
paragraph 2 of this Order shall be i1 writing stating the reasons
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for making the application, and shall specify the tree(s),
group(s) of trees, or woodland arsa{s) to which the application
relates, and the operations for the carrying cut of which
consent is requirs:d, and where necessary Tor tha identification
of such trees, groups of trees, or woodland areas shall be
accompanied by a m2p or plan of a size or c¢n a scale sufficient
for the purpose,

4. (1) Where an application for consent®t 1s made to the
authority under this Order, the authority may grant such
consent either unconditionally, or subject to such conditions
" (in¢luding conditions requiring the replacemeni ¢f any tree
by one or mors trees on the site or in the lmmedlisze vielnity .
thereof), as the authoritiy may think £ii, or may refuse consent,

Provided that whers the apolication relates to any woodland
area specified in the First Schedule tc this Order, the
authority shall grant consent in accordance with the prineciples
of good forestry except where, in the opinion of the asuthority,
it 18 necessary in the interests of amenity to maintain the
special character of the woodland or the woodlend character of
the area, ' - : :

(2) Where an application for consent under this
Order relates to arny wocdland area specified in the First
Schedule to this Order, the Minister of Housing and Local
Government (hereinafter called "the 'Minister™) may direct the
authority to consult the Foresiry Commission before deciding
such applicaticn. o

(3) The authority shall keep a reglsier of z2ll
applications for consent under this Order containing informa-
tion as to the nature of the spplication; the dseision of the
authority thereon, any directions as to replanting of woodland
areas, and any compensation awarded in conseguence of such
decision; and every such register shzll be available for
inspection by the public at all reascnable hours,

5. V¥here an application for cconsent under this Order
relates to felling any part of a woodland area, the authority,
having regard to the need for bringing the amenity and forestry
aspects of the wocdland area into a proper relation, may draw
up a plan of forestry operations for the wogdland area, and
incorporate it 1n the decision on the application, and such
plan may includs provisions deferring felling for a specified
periocd or periods,

6, Where the authority refuse consent under this Order
or grant such conssnt subject to conditlers, they may, when
refusing or granting consent, csriify in - spect of any trees,
groups of tress, or any voodland area for which they have so
refused or granted consent, thait they are saz:sfied that

(a) the refusal or condition is in the in the interests
of good forastry:; 2T

(b) in the case of a woodland area, it has an outstanding
amenity value in relation to the yandland character
of the area; or

{¢) in the cass o trees or groups of treas, the trees
have an ouitatanding amanity valuss or

(d) there is a specizl amenity sarved oF the trees and
woodlands sither *han aneniiy in pslation to ke
woodland character of the neighbouriiead,
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(2) The time within which any such claim shall be made
as aforesaid shall he a period of twelve months from the date of
the decision of the authority, or of the Minister, as the cass
may be, or where an appeal has been made 1o the Minister against
the decision of the authoriiy, from the date of the decision of
the Minister on the appeal.

40, Any question of disputed compensation shall be determined
in accordance with the provisions of Section 110 of the Act.

11. Any person sontravening the rovisions of this Order is
guilty of an cffence under subsection 6) of Section 28 of the
Act and liable on summary conviction to a fine not exceeding fifty
pounds; &and if in the case of a continuing offence ithe
contravention is continued after conviction he is guilty of a
fyprther offence thereunder and liable on summary conviction to an
additional fine not exceeding forty shillings for every day on which
the contraventlon is So continued. :

GIVEN under the Common Seal of the Ilkley Urban District
Council the First day of December In the year One thousand
nine hundred and fifty four.

SEALED with the Common Seal

of the Ilkley Urban District

Ceounnil pursuant to Resolution

of “he Council of the 18t

Danerber, 1954, in the

prasganse of
F. Atkinson .
Chairman : (L8)

B, E. Townend
Clerk
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FIRST SCHEDULE
Trees specified by reference to an Area.
(within a dotted black line on the map),
No on
Map Description of Arsz Situailon L
A.d, ixed Deciduous Eadrlield PForm. \//
A2, Mixed Deciduous Junction Cowpasiure Road
and Crosabeck Rocad., o2
A.3. Mixed Coniferous and Deciduous Snnuth Side Ban Rhyddingﬁ/"
Road : |
Ak, Mixed Deciducus Rowley Wood ead North
' of Wharfedale Grange v’
Farm.
A5, Mixed Deciduous » North of railway and 7~
South of Sewage Works,
Ben Rhydding.
A6, Mixed Coniferous and Deciduous South o Ilkley-Buriey -
- : ' Road, Bscrols. e
Groupg of Trees )
(Uneoloured and within a broken black line on the maD)
.14, Mixed Deciduous ' North of Cocking End Tip
B ¢ B Mizxed Deciduous ' North and Wes% of Upper
Woodhousa. |
G.3. Mixed Deciduous South side Hebers Ghyll
Drive opposite ;/’
‘WRairholme®,
G.h. Mixed Deciduous : ' ' "Ghyll Royd". vd
B, Mixed Deciduocus - South side Growve Road ;
opposite Hprwood Houvae !
G.6. Mixed Coniferous and Deciduous Junction Skipton Road |
. : and Bolton Bridge Rsad
G.7. Mixed Deciduous’ : East of Mcorview, Gill
- . Bank, Middletoxn.
3.7, Mixed Decilduous South of Céppy Wood. [~
G.9. Mixed Deciduous Scuth of Low Hail. 7
G.10. Mixed Deciduocus South of RuperiRozd
off Low Halil,
G.19. Mixed Deciduous Scuth side Glif4on Road.~
- East Bank, Backstons
Beck.
G.92. Mixed Coniferous and Deciduous Nor:h and East side
' © "Whitethorn®.
G.5Z. iiizxed Coniferous and Deciduous South of raiiway and
: East or Engins Shels.
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J .
No on '
Map Groupa of Trees . . Sltuatlonmr“ ]
G.14.  Mixed Deciduous South east of Rhyddlng
- ‘ Grange,
G.15. Mixed Coniferous and Deciduous South side Ben Rhydding
. Road off "Wheatley Lawn®.
G.16. liixed Coniferous and Deciduous West of "Whinbrae".
G.17. Mixed Coniferous and Deciduous East of "“Byfield". \J{
G.148. Mixed Coniferous and Deciduogus South of Railway.
G.19. Mixed Coniferous and Deciduous North of Rowley Drive.?f
G.20. Mixed Coniferous and Deciduous South of “Ploverfield".
G.21. Mixed Coniferous and Deciduous West of “"Five Oaks" +-
and north side Ben
Rhydding Drive.
G.22, Mixed Coniferous and Deciduous South side Ben Rhydding&,
' Drive.
G.23. Mixed Deciduous East of Ben Rhydding |/
_ - Hydro. ‘
G.24. Mixed Coniferous and Deciduous East of Ben Rhydding '
. Hydro, South West of L/
"Wheatley Chase',
G.25. Mixed Deciduous North of Wharxedale V/i\
B Grange Farm o
G.26. Mixed Deciduous : East of Wharfedale va
e _Grange Farm.
G.27. . Mixed Deciduous ' East of Wharfedale S
e ) T Grange Farm.
G.28. Mixed Deciduous North and esst of o
oo A - Clevedon House School
G.29. Mixed Deciduous South oP River and R

North-West of Vicarage.
COND SCHEDULE

hisg 0;der shall not apply so as to require the conaent of the
authorlty. : .

(1) to tne cutiting down, topping or lopplng, of any tree
: that is dyﬂng or dead or has become dangerous.

(2) to the cutting down, topping or lopping of any tree,

(a) in compliance with an obligation 1mposed by or
: under an Act of Parliament;

(p) in pursuance of the power conferred on the Posi-
- - master General by virtue of Sect1on 5 of the
Telegraph (ConstLu0u10n) At 1908 o

(¢} in pursuance of the powers conferred by Seculon
o 2L of the Regulation of Railways Act, 1808
(d) for the purpeose of preventlng or abating a

nuisance; P
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(e) in the case of a statutory undertaker where the
land on which the trees are situated, is operational
land as defined by the Act and either works on such
land cannot otherwise be carried dut; or the cutting
down topping or lopping is for the purpose of
securing safety in the operation of the undertaking.

(£) by or at the request of an Electricity Board within
" the meaning of the Electricity Act, 1947, where
such tree osstructs the construction by the Board of
any mein transmission line or other electric line
within the meaning respectively of the Electriclty
(Supply) Act, 1919, and the Electric Lighting Act,
i 1892, or interferes or would interfere with the
| : maintenance or working of any such line.

THIRD _SCHEDULE.

e e el b

o N provisions of Part III of the Act &s adapted and
‘ . - modified to apply to this Order. .

Reference 45. (1) The Minister may give directioms to the

of Applica- suthority reguiring that any application for consent updexr
. tions to the Order, or a2ll such applications of any class specifled
. the in the directions, shall be referred to the Minister in-

© Minplster. gtead of being dealt with by the authority, and any such
o application shall be so referred accordingly. ;

(2) Where an application for consent under
the Order is referred to the Minister under this Seciion,
the provisiona of articles L and 5 of the Order shall
apply in relation to the determination of the application
by the Minister as they spply in relation to the deter-
mination of such applications by the anthority:

Provided that before determinring any such
‘ application the Minister shall, if either the applicant
| . T or the authority so desire, afford to them an opporsunity
' T of appearing before and being heard by a person appeinted
by the Minister for the purposs.

' (3) The decision of the Minister on all
applications referred to him under this section shall

be final.
" Appeals 16. (1) vmere application is made to the authority
to the for consent under the Order and t+hat consent is refused

Minister by that authority or is granted by them subject Lo

: ] ~ conditions or where any certificate is given by the
authority then if the applicant is aggrieved by
their decision on the application, or by any such
certificate he may by notice in writing served within
28 days from the rscelpt of notification of their
decislion or cersificate or such longer period as the
Minister may allow, appeal to the Minister.

(2) Wnhen an appeal 1s brought under this
section from a decision or certificate of ihe authority,
the Minister may allow or dismiss the appeal or may
raverse or vary any part of the decision of the
authority, whether or not the appeal relates to that
part, or may cancel any certificate and may deal with
an application as if 1t had been made %o him in the
first instance, and the provisions of the last foregoing

“gaction shall apply, subjecti to any necessary
modifications in relation to the determination of an
apolication by the Ministsr on appeal under this
section as they apply in relation to the desermination
by the Minister of an application referred to him unéer
that section. o



Revocation.
or modifi-
cation of
consent
under the
Ordexr.

Co (3) Unless within two months from the date
of receipt of an gpplication for consent under the Order,
or within such extended reriod as may at any time be
agreed upon in writing between the applicant and the
authority, the aunthority either -

(a) give notice to the applicant of thair
decisicn on the application, or

(b) give notice to him that: the application

- has been referred to the Minister in
accordance with the directions given by
him under the last foregoing section;

' the provisicns of Subsection (1) of this section shall

apply in relation to the application as if the consent
to which it relates had been refused by the authority,
and as if notification of their decision had been
received by the applicent at the expiration of the said
period of two months or ths extended period agreed upon
as aforesaid, as thas case may be. '

‘”ﬁTEj. (1) Subject to the provisions of this section,

tif.it appedrs to the authority that it is expedient that

arly consent under the QOrder granted on an application ..
made. in’ that behalf should be revoked or modified, they
way by order revoke or modify the consent to such

‘extent as appears to them to be expedient as aforesaid:

oo ... ‘Provided that no such Order shall take effect
unless it is confirmed by the Minister, and the Minister

may confirm any order submitted to him for the purpose
.elther without modification or gubject to such

modifications as he considers expedient, .

' . (2) Where an authority submit an Order to the
Minister for his confirmation under this Section that
authority shall furnish the Minister with a statement of
their reasons for making the Order and shall servd notice
of the maling of the Order on the owner of the land, and
on any other persen who in their opinion will be affected °

by the Order, and i? within the period of 28 days from

the service thereof any perscn on whom the notice is
served so requires, the Minister shall, before confirming
the Order, afford to him and to the authority an )
opportunity of appearing hefore and being heard by a
person appointed by the Minister for that purpose.

. (3) The power conferred by this section to
Trevoke or modify a consent may be exercised at any time
before the cperaticns for which consent has been given
have been completed, : Tt ,

.. - Provided that the revocation or modification
of consent shall not affsct so much of those operations
83 has bsen carried out before the date on which the

Ordsr was confirmed as aforesaid.

(4) Whers a notice has been served in
accordance with the provisions of subsection {(2) of
this Sectlion, no opsrations or further operations

" as the caae may be in pursuance of the consent granted,

Shall be carried oui pending the decision of the
Minister under subsection (1) of this section.

—-F-
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